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DETAILED ACTION 

1. This Office Action is in response to a request for continued examination under 37 CFR 
1.1 14, including the fee set forth in 37 CFR 1.17(e), which was filed in this application after 
final rejection. Since this application is eligible for continued examination under 37 CFR 
1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 20 January 2010 has been entered. 

2. Claims 1-28 were cancelled. 

3. Claims 29-34 were added. 

4. Claims 29-34 are pending in this Office Action. 



Response to Amendment 

5. The rejections of claims 1, 23 and 28 under 35 U.S.C. § 112, 2 nd paragraph regarding 
indefiniteness are moot due to cancellation of aforementioned claims. 



Response to Arguments 

6. Applicant Argues: Nguyen fails to describe the features of claim 29 of "a control unit 
configured to determine whether transmission of the instruction of relocation to the function 
relocation unit is necessary and whether transmission of the instruction of restructuring to the 
path restructure unit is necessary." 
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In Response: The examiner respectfully submits that the combination of Nguyen and 
Vange teaches a control unit configured to determine whether transmission of the instruction 
of relocation to the function relocation unit is necessary (if one or more congestion events are 
detected, Data Collection 220 records such detections in Data Store 250. Following such 
detection, a messaging step 450 is performed which sends an activation message to Analysis 
Engine 230 via Communication Bus 210) and whether transmission of the instruction of 
restructuring to the path restructure unit is necessary (Following this step a step of messaging 
to Configuration Engine 560 is performed - see Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122). This renders the rejection proper, and thus the rejection stands. 

7. Applicant Argues: Nguyen also fails to describe the features of claim 29 of "a function 
relocation unit configured... to determine new node locations of node functions, and to 
relocate the node functions to the new node locations through an addition of executable code 
at the new node locations ." 

In Response: The examiner respectfully submits that the combination of Nguyen and 
Vange teaches a function relocation unit configured... to determine new node locations of 
node functions (Assume there are three (3) demands 1, 2, 3820a-c, between Node A 810a and 
Node 810e. Also assume that these demands are being routed as follows: Before Reroute: 
Demand 1 uses path A-C-E; Demand 2 uses path A-C-D-E; Demand 3 uses path A-B-D-E. 
Suppose that there is congestion on arc AC 830ac. Now let us assume that the routing 
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solution is determine[d] to be as follows: Demand 1 uses path A-C-E; Demand 2 uses path 
A-B-D-E; Demand 3 uses path A-B-C-D-E), and to relocate the node functions to the new 
node locations (Configuration Process 260 makes the changes to the elements in Network 
100, to affect the routing of various demands in Network 100 - see Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122). Nguyen does not explicitly teach an addition of 
executable code at the new node locations. However, Vange teaches through an addition of 
executable code at the new node locations (Hence, when quality of service drops because of a 
large number of client accesses to a particular data server 210-212, an additional front-end 
201 and/or intermediary server 206 can be assigned to the data server 21 — 212 and 
subsequent client requests directed to the newly assigned computer to distribute traffic across 
a broader base - see Vange, page 4, paragraph 45). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Nguyen in view of 
Vange in order to enable an addition of executable code at the new node locations. One 
would be motivated to do so in order to readily scale upwardly and downwardly to meet the 
needs of a particular application (Vange, page 2, paragraph 23). This renders the rejection 
proper, and thus the rejection stands. 

8. Applicant Argues: In addition, Nguyen fails to describe the features of claim 29 of "the 
path restructure unit is configured to determine a restructuring plan for the structure of the 
paths based on an exchange of data on a draft relocation plan of the node functions and data 



Application/Control Number: 10/772,223 Page 5 

Art Unit: 2446 

on a draft restructuring plan of the structure of the paths, the exchange of data being between 
the function relocation unit and the path restructure unit." 



In Response: The examiner respectfully submits that the combination of Nguyen and 
Vange teaches the path restructure unit is configured to determine a restructuring plan for the 
structure of the paths (Analysis Engine 230 retrieves data necessary for analysis from the 
Data Store 250. The retrieved data is used in the next step 540 of problem formulations. This 
entails the formulation of the routing optimization problem. The next step is the step of 
problem solving 550 which formulates an optimized routing solution) based on an exchange 
of data on a draft relocation plan of the node functions (Network 100 may create Reroute 70 
to reroute some or all Traffic 40 to avoid Node 620f to Node 12201. This would change the 
route of Demand 130a from the route discussed prior [Node 020o to Node 320c to Node 520e 
to Node 620f to Node 820h to Node 1 120k to Node T 20t] to: Node 020o to Node 320c to 
Node 520e to Node 12201 to Node 820h to Node 1 120k to Node T 20t) and data on a draft 
restructuring plan of the structure of the paths (Assume there are three (3) demands 1, 2, 
3820a-c, between Node A 810a and Node 810e. Also assume that these demands are being 
routed as follows: Before Reroute: Demand 1 uses path A-C-E; Demand 2 uses path A-C-D- 
E; Demand 3 uses path A-B-D-E. Suppose that there is congestion on arc AC 830ac. Now let 
us assume that the routing solution is determine[d] to be as follows: Demand 1 uses path A- 
C-E; Demand 2 uses path A-B-D-E; Demand 3 uses path A-B-C-D-E - see Nguyen, page 3, 
paragraphs 57-72 and Nguyen, page 5, paragraphs 107-122), the exchange of data being 
between the function relocation unit and the path restructure unit (if one or more congestion 
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events are detected, Data Collection 220 records such detections in Data Store 250. 
Following such detection, a messaging step 450 is performed which sends an activation 
message to Analysis Engine 230 via Communication Bus 210. Following this step a step of 
messaging to Configuration Engine 560 is performed - see Nguyen, page 4, paragraph 85 - 
page 5, paragraph 122). This renders the rejection proper, and thus the rejection stands. 



9. Applicant Argues: Thus, Vange teaches away from simply rerouting traffic around points 
of congestion as described in Nguyen. 

In Response: The examiner respectfully submits that in this case, it has been shown that 
Nguyen is directed to a method and system of providing for central control and intelligent 
routing of data network traffic where a server is operatively connected to a network and is 
capable of receiving information regarding network status, specifically capable of 
recognizing network congestion, formulating a solution to the network congestion and re- 
configure network traffic to reroute around network congestion (see Nguyen, Abstract). In 
analogous art, Vange is drawn to a system where additional front-end and/or intermediary 
servers can be assigned to the data server and subsequent client requests directed to the 
newly assigned computer to distribute traffic across a broader base when quality of service 
drops because of a large number of client accesses to a particular data server (see Vange, 
page 4, paragraph 45). 

Additionally, the motivation to combine Nguyen and Vange was given in the rejection as 
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"to readily scale upwardly and downwardly to meet the needs of a particular application 
(Vange, page 2, paragraph 23)." 

Moreover, the KSR decision supports the rationale that all the claimed elements were 
known in the prior art and one skilled in the art could have combined the elements as claimed 
by known methods with no change in their respective functions, and the combination would 
have yielded predictable results to one of ordinary skill in the art at the time of the invention. 
Nguyen was used as the primary reference, which is seen as disclosing all of the claimed 
subject matter except for that detailing the execution of code at the new node locations. 
However, the execution of code limitation is covered by Vange. So all of the component 
parts of the claim are known in Nguyen and Vange. Thus, it would have been obvious to one 
having ordinary skill in the art to use the execution of code procedure taught by Vange with 
the system of providing intelligent routing discussed in the Nguyen reference, since a 
procedure executing code could be used in combination with an intelligent routing system to 
achieve the predictable results of dynamically providing improved quality of service for a 
customer over a congested network by rerouting the network traffic. 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Nguyen and Vange. This renders the 
rejection proper, and thus the rejection stands. 
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Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 29-32 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nguyen (U.S. 2003/0046426) and further in view of Vange (U.S. 2002/0002603). 

Nguyen teaches the invention substantially as claimed including a method and system of 
providing for central control and intelligent routing of data network traffic where a server is 
operatively connected to a network and is capable of receiving information regarding 
network status, specifically capable of recognizing network congestion, formulating a 
solution to the network congestion and re-configure network traffic to reroute around 
network congestion (see Abstract). 

12. With respect to claim 29, Nguyen teaches a network structure controlling device 
comprising: a memory; and a processor in communication with the memory, the memory 
comprising computer executable instructions, the computer executable instructions 
executable with the processor (Nguyen, page 2, paragraphs 43 and 46) and comprising: a 
function relocation unit configured to analyze, in response to an instruction of relocation, a 
current available node resource based on statutes of node resources in a network, to 
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determine new node locations of node functions, and to relocate the node functions to the 
new node locations (Nguyen, page 4, paragraph 85 - page 5, paragraph 122), the node 
functions relocated in accordance with a relocation plan (Nguyen, page 3, paragraphs 63-72); 
a path restructure unit configured to restructure a structure of paths in the network into an 
optimum condition in accordance with statuses of link resources in the network (Nguyen, 
page 4, paragraphs 84 and 85) and in response to an instruction of restructuring (Nguyen, 
page 5, paragraph 123 - page 6, paragraph 124), wherein the path restructure unit is 
configured to determine a restructuring plan for the structure of the paths based on an 
exchange of data on a draft relocation plan of the node functions and data on a draft 
restructuring plan of the structure of the paths (Nguyen, page 3, paragraphs 57-72 and 
Nguyen, page 5, paragraphs 107-122), the exchange of data being between the function 
relocation unit and the path restructure unit (Nguyen, page 4, paragraph 85 - page 5, 
paragraph 122); and a control unit configured to determine whether transmission of the 
instruction of relocation to the function relocation unit is necessary and whether transmission 
of the instruction of restructuring to the path restructure unit is necessary (Nguyen, page 4, 
paragraph 85 - page 5, paragraph 122) based on the statutes of node resources and the statues 
of link resources (Nguyen, page 3, paragraphs 63-72), wherein the control unit is further 
configured to selectively transmit the instruction of relocation and the instruction of 
restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach an addition of executable code at the new node 
locations. 
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However, Vange teaches through an addition of executable code at the new node 
locations (Vange, page 4, paragraph 45). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Vange in order to enable an addition of executable 
code at the new node locations. One would be motivated to do so in order to readily scale 
upwardly and downwardly to meet the needs of a particular application (Vange, page 2, 
paragraph 23). 

13. With respect to claim 30, Nguyen teaches the invention described in claim 29, including 
the network structure controlling device wherein the node functions include a node function, 
the node resources include node resources at a first device and a second device in the 
network, relocation of the node functions to the new node locations includes a relocation of 
the node function from the first device to the second device, and the function relocation unit 
is configured to determine the first device and the second device (Nguyen, page 5, 
paragraphs 88-122). 

14. With respect to claim 31, Nguyen teaches the invention described in claim 30, including 
the network structure controlling device wherein the control unit is configured to: transmit 
the instruction of relocation in response to a determination that a relocation of the node 
function from first device to the second device is necessary; and transmit the instruction of 
restructuring in response to a determination that a reconfiguration of a communication path 
formed in the network is necessary (Nguyen, page 3, paragraphs 63-72). 
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15. With respect to claim 32, Nguyen teaches the invention described in claim 30, including 
the network structure controlling device wherein the function relocation unit is configured to 
generate a provisional determination of the first device and the second device, the draft 
relocation plan of the node functions comprising the provisional determination of the first 
device and the second device; and the path restructure unit is configured to generate a final 
determination of the new communication path based on the provisional determination of the 
first device and the second device, the restructuring plan of the structure of the paths 
comprising the final determination of the new communication path (Nguyen, page 3, 
paragraphs 63-72). 

16. With respect to claim 34, Nguyen teaches the invention described in claim 30, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
response to an instruction of relocation, a current available node resource based on statutes of 
node resources in a network, to determine new node locations of node functions, and to 
relocate the node functions to the new node locations (Nguyen, page 4, paragraph 85 - page 
5, paragraph 122), the node functions relocated in accordance with a relocation plan 
(Nguyen, page 3, paragraphs 63-72); a path restructure unit configured to restructure a 
structure of paths in the network into an optimum condition in accordance with statuses of 
link resources in the network (Nguyen, page 4, paragraphs 84 and 85) and in response to an 
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instruction of restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), 
wherein the path restructure unit is configured to determine a restructuring plan for the 
structure of the paths based on an exchange of data on a draft relocation plan of the node 
functions and data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, 
paragraphs 63-72), the exchange of data being between the function relocation unit and the 
path restructure unit (Nguyen, page 5, paragraphs 107-122); and a control unit configured to 
determine whether transmission of the instruction of relocation to the function relocation unit 
is necessary and whether transmission of the instruction of restructuring to the path 
restructure unit is necessary (Nguyen, page 5, paragraphs 107-122) based on the statutes of 
node resources and the statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein 
the control unit is further configured to selectively transmit the instruction of relocation and 
the instruction of restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach an addition of executable code at the new node 
locations. 

However, Vange teaches through an addition of executable code at the new node 
locations (Vange, page 4, paragraph 45) and the network structure controlling device wherein 
the node function comprises at least one of a firewall function, a mobility control function, a 
call control function, a data copy function, a multicast function, a mobile anchor function, or 
a mobile buffering function (Vange, pages 4-5, paragraphs 45-47). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Vange in order to enable an addition of executable 
code at the new node locations. One would be motivated to do so in order to readily scale 



Application/Control Number: 10/772,223 Page 13 

Art Unit: 2446 

upwardly and downwardly to meet the needs of a particular application (Vange, page 2, 
paragraph 23). 



17. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nguyen in view 
of Vange and further in view of Weinert et al. (U.S. 7,454,516). 

18. With respect to claim 33, Nguyen teaches the invention described in claim 30, including a 
network structure controlling device comprising: a memory; and a processor in 
communication with the memory, the memory comprising computer executable instructions, 
the computer executable instructions executable with the processor (Nguyen, page 2, 
paragraphs 43 and 46) and comprising: a function relocation unit configured to analyze, in 
response to an instruction of relocation, a current available node resource based on statutes of 
node resources in a network, to determine new node locations of node functions, and to 
relocate the node functions to the new node locations (Nguyen, page 4, paragraph 85 - page 
5, paragraph 122), the node functions relocated in accordance with a relocation plan 
(Nguyen, page 3, paragraphs 63-72); a path restructure unit configured to restructure a 
structure of paths in the network into an optimum condition in accordance with statuses of 
link resources in the network (Nguyen, page 4, paragraphs 84 and 85) and in response to an 
instruction of restructuring (Nguyen, page 5, paragraph 123 - page 6, paragraph 124), 
wherein the path restructure unit is configured to determine a restructuring plan for the 
structure of the paths based on an exchange of data on a draft relocation plan of the node 
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functions and data on a draft restructuring plan of the structure of the paths (Nguyen, page 3, 
paragraphs 63-72), the exchange of data being between the function relocation unit and the 
path restructure unit (Nguyen, page 5, paragraphs 107-122); and a control unit configured to 
determine whether transmission of the instruction of relocation to the function relocation unit 
is necessary and whether transmission of the instruction of restructuring to the path 
restructure unit is necessary (Nguyen, page 5, paragraphs 107-122) based on the statutes of 
node resources and the statues of link resources (Nguyen, page 3, paragraphs 63-72), wherein 
the control unit is further configured to selectively transmit the instruction of relocation and 
the instruction of restructuring (Nguyen, page 5, paragraphs 88-122). 

Nguyen does not explicitly teach an addition of executable code at the new node 
locations. 

However, Vange teaches through an addition of executable code at the new node 
locations (Vange, page 4, paragraph 45). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Nguyen in view of Vange in order to enable an addition of executable 
code at the new node locations. One would be motivated to do so in order to readily scale 
upwardly and downwardly to meet the needs of a particular application (Vange, page 2, 
paragraph 23). 

The combination of Nguyen and Vange does not explicitly teach preventing a node 
resource and a link resource of the first device and the second device from being controlled 
by another network structure controlling device. 
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However, Weinert teaches the network structure controlling device further comprising an 
exclusive control unit configured to prevent a node resource and a link resource of the first 
device and the second device from being controlled by another network structure controlling 
device in the network (Weinert, col. 12, line 65 - col. 13, line 3) in response to a 
determination by the control unit that relocation of the node function of the first device in the 
network is necessary (Weinert, col. 10, line 62 - col. 1 1, line 2). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the combination of Nguyen and Vange in view of Weinert in order to 
enable preventing a node resource and a link resource of the first device and the second 
device from being controlled by another network structure controlling device. One would be 
motivated to do so in order to attempt to avoid overload of any single machine by directing 
only a percentage of the incoming requests for web pages to any one content server (Weinert, 
col. 2, lines 6-9). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Alicia Baturay whose telephone number is (571) 272-3981. The examiner 
can normally be reached at 7:30am - 5pm, Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jeffrey Pwu can be reached on (571) 272-6798. The fax number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Alicia Baturay/ 
Examiner, Art Unit 2446 

April 9,2010 

/Benjamin R Bruckart/ 

Primary Examiner, Art Unit 2446 



